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Keeping Air and Water Clean

Because of the serious threat to public health and the environment posed by mercury emissions from power plants, I have devoted a significant amount of time and energy to pushing the federal government to quickly reduce such emissions. On January 30, 2004, the Environmental Protection Agency (EPA) proposed two alternative rules to reduce electric utility emissions of mercury. The approach favored by EPA would require power plants to cut average mercury emissions by approximately 70 percent from current levels under a cap and trade system, but not until 2018. This strikes me as an inadequate goal, both in terms of the total level of emission reduction and the timeframe in which it would be accomplished. The alternative approach would require maximum achievable control technology (MACT) to be installed on all of the nation's coal and oil fired utility plants, but would only achieve an approximate 29 percent reduction in mercury emissions from power plants by 2008. 

I questioned EPA Administrator Mike Leavitt extensively about these proposals during a hearing in March before my House Appropriations Subcommittee on Veterans Affairs, Housing and Urban Development and Related Agencies. More recently, I requested and received a briefing by scientists at EPA's Research Triangle Park facility, where the agency's mercury control research is conducted. While we face significant technological challenges in developing mercury-specific controls, I am convinced we can be more aggressive in reducing mercury emissions from power plants. I will continue advocating for the most aggressive approach possible to reducing mercury emissions. 

On one important clean air issue, there are signs the administration may be reconsidering proposed changes to Clean Air Act regulations. Under the Clean Air Act's New Source Review (NSR) requirements, older power plants that expand their operations are required to install updated emissions controls. The Clean Air Act allows an exception to NSR requirements, however, for routine maintenance activities. Several lawsuits were initiated by the Clinton Administration against utilities that made major changes to their power plants but, under the guise of the routine maintenance exemption, did not install updated emission control equipment. Since that time, there has been a heated debate over how the routine maintenance exemption should be defined. 

On August 27, 2003, EPA finalized new regulations defining what constitutes routine maintenance. The new regulations will allow companies to replace equipment with new, functionally equivalent equipment without installing modern pollution controls if the cost of the replacement components is less than 20% of the replacement value of the equipment. This approach will essentially allow power companies to significantly extend the lives of older power plants without installing the same level of pollution controls that would be required for a new facility. The end result will be more air pollution than would have been the case under the previous definition of routine maintenance. 

Responding to requests from environmentalists and states, EPA announced on June 30, 2004 that it will reconsider key components of its reforms to NSR. Specifically, the agency will reconsider the justification it applied under the Clean Air Act to make the changes and its basis for establishing a 20 percent capital spending threshold on industry maintenance before the law's permit and pollution control requirements are triggered. 

There is some evidence that our message may be getting through on water quality issues as well. As you may know, President Bush recently dropped a proposed change in federal wetlands policy. In response to widespread opposition, the administration announced on December 16, 2003, that it would not promulgate a rule it had proposed to remove Clean Water Act protections for small streams, tributaries and wetlands. I am pleased that the administration appears to have decided not to pursue this proposal. 

I will continue to fight for legislation that protects our public lands, national parks and wilderness areas. And as a member of the House Appropriations Committee, I will also continue working to counter attempts by President Bush to cut funding for critical federal environmental programs. 
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