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Small Businesses and Health Care

I am very concerned about the availability and affordability of quality health care coverage and about the ever-growing ranks of the uninsured.  Despite the steps Congress has taken in the last several years to extend health coverage to more Americans, we clearly have a long way to go, and among many small business and service employees, we are actually losing ground.

H.R. 660, the Small Business Fairness Act of 2003, would amend the Employee Retirement Income Security Act to allow for the establishment of Association Health Plans (AHP).  I understand the advantages that small business owners anticipate from joining group health plans whose sponsors are trade, industry, professional, chambers of commerce, or similar business associations.  However, I am concerned that the arrangements as provided in H.R. 660 would exempt AHPs from almost all state health insurance laws, including capital standards and solvency requirements, consumer protection laws that are designed to allow appeals of adverse plan decisions, and benefit requirements.

While AHPs would be required to insure any qualified association member, because these plans could determine the scope of the benefits they offer, employers might find that AHPs did not provide the coverage options that their employees needed.  If that were the case, the employer would be free to enter the state-regulated small group market to obtain a better benefit package and would be guaranteed coverage under the Health Insurance Portability and Accountability Act.  This type of cherry-picking is extremely disruptive to the marketplace, and it would likely reduce the number of insurers willing to offer coverage in the general market and force up the price of health insurance for everyone remaining in state-regulated plans.

I support an alternative measure that would direct the Secretary of Labor to create a Small Employee Health Benefits Plan (SEHB) similar to the Federal Employees Health Benefits Plan (FEHBP).  Under this plan, all employers with fewer than 100 employees would be eligible to join this small employer health pool.  Employers would be required to offer coverage to all employees who have completed three months of service and to pay at least 50 percent of the cost of the premium.  The SEHB would also provide subsidies to employers with low wage workforces, recognizing that most small employers cannot significantly increase spending for these workers.  As a result, 5 million employers would be eligible for a 5 percent discount and an estimated 33 million employees could receive health coverage, a sizable increase over the 330,000 employees that would be covered by AHPs according to the Congressional Budget Office.

The House passed H.R. 4281, the Small Business Health Fairness Act of 2004, on May 13, 2004 by a vote of 252 to 162, and this legislation has now been sent to the Senate for consideration.  This legislation is identical to H.R. 660, which passed the House by a similar margin in June 2003.  Since the Senate has yet to consider this legislation, the House Republican leadership brought H.R. 4281 to the floor in an effort to force Senate action on the bill before the 108th Congress adjourns.  I recognize the importance of the problem H.R. 660 and H.R. 4281 seek to address, and I will continue to work to reduce the number of uninsured and to facilitate health coverage by small businesses.
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