[image: image1.png]



Medical Malpractice

On May 12, 2004, the House of Representatives passed H.R. 4280, the Help Efficient, Accessible, Low Cost, Timely Health Care (HEALTH) Act, legislation that aims to reduce medical malpractice insurance premiums by limiting the damages that can be awarded in lawsuits, by a vote of 229 to 197.

North Carolina law already limits punitive damages to the greater of three times compensatory damages or $250,000.  H.R. 4280 would federalize what has primarily been the province of state law, capping non-economic and punitive damage awards at $250,000 each, limiting contingency fees paid to attorneys, and imposing statutes of limitations for filing lawsuits.  The caps on damages included in H.R. 4280 would apply not only to medical malpractice cases, but also to product liability cases against drug and medical device manufactures and to civil actions against nursing homes, HMOs and insurance companies.  As a result, this legislation would limit the rights of physicians to hold those companies accountable.  In addition, H.R. 4280 does not take specific action to address frivolous lawsuits, nor does it require any regulatory scrutiny or reductions in insurance premiums.

There is no question that medical malpractice premiums are escalating across the country, particularly for physicians in high-risk specialties and certain geographic areas.  I believe that both state and federal governments must address this crisis.  However, tort reform measures alone have not been successful in keeping rates down.  In California, where non-economic damages have been capped since 1975, malpractice premiums did not moderate until Proposition 103, which required major reforms of the insurance industry, was adopted in 1988.  I believe that only such a dual-track approach will fairly and effectively address the issue.

I therefore supported not H.R. 4280 but an alternative that would complement state laws such as the one we have in North Carolina with federal provisions that would prevent frivolous lawsuits, requiring affidavits from qualified specialists before lawsuits could be filed and sanctioning attorneys who file lawsuits found to be frivolous.  It would also reform the pricing and accounting practices of the insurance industry.

I understand the importance of this issue to health care providers and will continue to work with my colleagues toward true reform which allows physicians to practice medicine without being unfairly crippled either by runaway malpractice claims or by insurance companies who are pricing their premiums to compensate for investment losses or other purposes beyond the costs of protecting their clients.
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